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A 3 08/09/16 
 PRC 5292.9 
S 4 M. Schroeder 
 

TERMINATION OF A PUBLIC AGENCY PERMIT AND ISSUANCE  
OF A GENERAL LEASE – PUBLIC AGENCY USE 

 
LESSEE/APPLICANT: 

Linda County Water District 
 
PROPOSED LEASE: 

AREA, LAND TYPE, AND LOCATION: 
Filled sovereign land in the historic bed of the Feather River, adjacent to 
909 Myrna Avenue, near Olivehurst, Sutter and Yuba Counties. 

 
AUTHORIZED USE: 

Continued use, operation and maintenance of an existing 18-inch-
diameter effluent pipeline, a 30-inch-diameter effluent pipeline 
evaporation/percolation pond, inlet effluent pipeline to 
evaporation/percolation pond, and roads; construction use and 
maintenance of a new 30-inch-diameter effluent pipeline replacing the 
existing 18-inch-diameter effluent pipeline and a 14-inch-diameter 
temporary bypass effluent pipeline.  

 
LEASE TERM: 

25 years, beginning August 9, 2016. 
 

CONSIDERATION:  
Public use and benefit, with the State reserving the right at any time to set 
a monetary rent if the Commission finds such action to be in the State’s 
best interests. 

 
STAFF ANALYSIS AND RECOMMENDATION: 

Authority: 
Public Resources Code sections 6005, 6216, and 6301; California Code of 
Regulations, title 2, section 2000, subdivision (b). 
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Public Trust and State’s Best Interests: 
Linda County Water District (District) owns and operates a wastewater 
collection, treatment, and disposal system, and provides sewage service 
to approximately 10,000 people through about 3,000 connections in the 
unincorporated area of Linda in Yuba County.  On May 26, 1977, the 
Commission authorized a Public Agency Permit, PRC 5292.9, to the 
District for use, operation and maintenance of a sewage treatment plant, 
effluent pipeline and roads. That lease will expire on December 31, 2025. 
The District has requested termination of the lease. The Applicant owns 

the upland adjoining the lease premises and is now applying for a General 
Lease – Public Agency Use. 
 
The District is proposing to upgrade and expand its wastewater treatment 
capacity at the Regional wastewater treatment facilities (Linda County 
WWTF) from 1.8 to 5.0 million gallons per day. The proposed project 
includes replacing the existing 18-inch-diameter effluent pipeline with a 
30-inch-diameter effluent pipeline. The replacement of an existing 30-inch-
diameter effluent pipeline with a 30-inch-diameter effluent pipeline and an 
outfall to discharge treated wastewater to the Feather River is also part of 
the project, but is not within the Commission’s jurisdiction. An analysis 
conducted by the Commission’s Boundary staff determined the sewage 
treatment plant is not within the Commission’s jurisdiction. The lease 
premise consists of filled sovereign land within the bed of the historic 
Feather River. The bed of the existing Feather River at this location is not 
within the Commission’s jurisdiction. As part of the project, a 14-inch-
diameter temporary bypass effluent pipeline will be installed on the 
surface of the land, parallel to the existing pipeline, and extend to the 
Feather River. The temporary bypass pipeline will allow the Linda County 
WWTF to operate while work is being completed on the existing pipeline. 
Upon completion of the project, the temporary bypass pipeline will be 
removed. To ensure the integrity of the pipeline, inspections of the pipeline 
are required.  
 
The City of Marysville (City) is proposing to cease operation of its existing 
wastewater treatment plant (Marysville WWTP) and instead convey City 
wastewater to the Linda County WWTF located approximately 3 miles 
south of the Marysville WWTP. Permit No. PRC 5543.9, which will expire 
on June 30, 2027, was issued to the City authorizing use, operation and 
maintenance of sewage treatment facilities and evaporation/percolation 
ponds. After issuance of the permit a 24-inch-diameter effluent pipeline 
crossing beneath the bed of the Yuba River was constructed outside the 
Commission’s jurisdiction. The City requested termination of the permit. 
An application by the City under Lease No. PRC 5543.9 is also before the 
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Commission at the August 9, 2016, meeting for the sewage treatment 
facilities and evaporation/percolation ponds.   
 
The effluent pipeline, temporary bypass effluent pipeline, 
evaporation/percolation pond, inlet effluent pipeline to the 
evaporation/percolation pond, and roads are not generally associated with 
traditional Public Trust uses. However, the facilities do not significantly 
interfere with Public Trust activities. The effluent pipeline is buried under a 
small section of filled sovereign land within the historic bed of the river. 
The evaporation/percolation pond and inlet effluent pipeline to the 
evaporation/percolation pond also occupy a small section of filled 
sovereign land within the historic bed of the river. The filled sovereign land 
is no longer useable for waterborne Public Trust purposes. 

 
The subject facilities have existed for many years at this location. The 
subject facilities do not significantly alter the land, the lease does not 
alienate the State’s fee simple interest, and neither permanently impairs 
public rights. The lease is limited to a 25-year term and does not grant the 
lessee exclusive rights to the lease premises. Upon termination of the 
lease, the lessee may be required to remove all improvements from State 
land.  
 
For the reasons stated above, Commission staff believes the issuance of 
this lease is consistent with the common law Public Trust Doctrine, will not 
substantially interfere with Public Trust needs at this location, at this time, 
and for the foreseeable term of the proposed lease, and is in the best 
interests of the State.  

 
OTHER PERTINENT INFORMATION: 

1. This action is consistent with Strategy 2.1 of the Commission’s Strategic 
Plan, to optimize returns for the responsible development and use of State 
lands and resources, both onshore and offshore. 

 
2. Termination of the lease is not a project as defined by the California 

Environmental Quality Act (CEQA) because it is an administrative action 
that will not result in direct or indirect physical changes in the environment. 
 
Authority: Public Resources Code section 21065 and California Code of 
Regulations, title 14, section 15378, subdivision (b)(5). 
 

3. A Mitigated Negative Declaration (MND), State Clearinghouse No. 
2012122018, was prepared for the Project by the City and adopted on 
February 19, 2013. On April 19, 2016, the City adopted an Addendum to 
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the MND. Commission staff has reviewed these documents prepared 
pursuant to the provisions of CEQA (Pub. Resources Code, § 21081.6).  

 
4. A Mitigation Monitoring Program was adopted by the City. 

 
5. This activity involves lands identified as possessing significant 

environmental values pursuant to Public Resources Code section 6370 et 
seq., but such activity will not affect those significant lands. Based upon 
the staff’s consultation with the persons nominating such lands and 
through the CEQA review process, it is the staff’s opinion that the project, 
as proposed, is consistent with its use classification. 

 
APPROVALS REQUIRED: 

U.S. Army Corps of Engineers  
California Department of Fish and Wildlife 
Central Valley Regional Water Quality Control Board 
Central Valley Flood Protection Board 
State Water Resources Control Board 
U.S. Fish and Wildlife Service 
National Marine Fisheries Service 
 

EXHIBITS: 
A. Land Description 
B. Site and Location Map 
C. Mitigation Monitoring Program 

 
RECOMMENDED ACTION: 
It is recommended that the Commission: 
 

CEQA FINDING: 
Find that a Mitigated Negative Declaration, State Clearinghouse No. 
2012122018, and a Mitigation Monitoring Program were prepared by the 
City of Marysville and adopted on February 19, 2013, and an Addendum 
was adopted by the City of Marysville on April 19, 2016, for this Project, 
and that Commission staff has reviewed and considered the information 
contained therein. 
 
Adopt the Mitigation Monitoring Program, as contained in Exhibit C, 
attached hereto. 
 

PUBLIC TRUST AND STATE’S BEST INTERESTS: 
Find that the proposed lease for the existing pipeline, replacement 
pipeline, evaporation/percolation pond, inlet pipeline to the 
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evaporation/percolation pond, and roads will not substantially impair the 
public rights to navigation and fishing or substantially interfere with the 
Public Trust needs and values at this location at this time, is consistent 
with the common law Public Trust doctrine, and is in the best interests of 
the State. 

 
SIGNIFICANT LANDS INVENTORY FINDING: 

Find that this activity is consistent with the use classification designated by 
the Commission for the land pursuant to Public Resources Code section 
6370 et seq. 
 

AUTHORIZATION:  
1. Authorize termination, effective August 8, 2016, of Lease No. PRC 

5292.9, a Public Agency Permit, issued to Linda County Water 
District. 

 
2. Authorize issuance of a General Lease – Public Agency Use to the 

Linda County Water District beginning August 9, 2016, for a term of 
25 years, for the continued use, operation and maintenance of an 
existing 18-inch-diameter effluent pipeline, a 30-inch-diameter 
effluent pipeline, evaporation/percolation pond, inlet effluent 
pipeline to evaporation/percolation pond, and roads; construction, 
use, and maintenance of a new 30-inch diameter effluent pipeline 
replacing the existing 18-inch-diameter effluent pipeline and a 14-
inch-diameter temporary bypass effluent pipeline as described in 
Exhibit A and shown on Exhibit B (for reference purposes only) 
attached and by this reference made a part hereof; consideration 
being the public use and benefit, with the State reserving the right, 
at any time, to set a monetary rent as specified in the lease if the 
Commission finds such action to be in the State’s best interest. 
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EXHIBIT C 
CALIFORNIA STATE LANDS COMMISSION 

MITIGATION MONITORING PROGRAM 

MARYSVILLE WASTEWATER TREATMENT COMPLIANCE 
(PRC 5292, State Clearinghouse No. 2012122018) 

 

The California State Lands Commission (Commission) is a responsible agency under 
the California Environmental Quality Act (CEQA) for the Marysville Wastewater 
Treatment Compliance Project (Project). The CEQA lead agency for the Project is the 
City of Marysville.  

In conjunction with approval of this Project, the Commission adopts this Mitigation 
Monitoring Program (MMP) for the implementation of mitigation measures for the 
portion(s) of the Project located on Commission lands. The purpose of a MMP is to 
discuss feasible measures to avoid or substantially reduce the significant environmental 
impacts from a project identified in an Environmental Impact Report (EIR) or a Mitigated 
Negative Declaration (MND). State CEQA Guidelines section 15097, subdivision (a), 
states in part:1 

In order to ensure that the mitigation measures and project revisions identified in the 
EIR or negative declaration are implemented, the public agency shall adopt a 
program for monitoring or reporting on the revisions which it has required in the 
project and the measures it has imposed to mitigate or avoid significant 
environmental effects. A public agency may delegate reporting or monitoring 
responsibilities to another public agency or to a private entity which accepts the 
delegation; however, until mitigation measures have been completed the lead 
agency remains responsible for ensuring that implementation of the mitigation 
measures occurs in accordance with the program. 

The lead agency has adopted an MND, State Clearinghouse No. 2012122018, and 
adopted a MMP for the whole of the Project (see Exhibit C, Attachment C-1) and 
remains responsible for ensuring that implementation of the mitigation measures occurs 
in accordance with its program. The Commission’s action and authority as a responsible 
agency apply only to the mitigation measures listed in Table C-1 below. The full text of 
each mitigation measure, as set forth in the MMP prepared by the CEQA lead agency 
and listed in Attachment C-1, is incorporated by reference in this Exhibit C. Any 
mitigation measures adopted by the Commission that differ substantially from those 
adopted by the lead agency are shown as follows:  

 Additions to the text of the mitigation measure are underlined; and 

 Deletions of the text of the mitigation measure are shown as strikeout or as 
otherwise noted. 

 

                                            
1 The State CEQA Guidelines are found at California Code of Regulations, title 14, section 15000 et seq. 

http://ceres.ca.gov/topic/env_law/ceqa/guidelines/art7.html
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Table C-1. Project Impacts and Applicable Mitigation Measures 

Potential Impact Mitigation Measure2 

Difference 
Between CSLC 
MMP and Lead 
Agency MMP 

Air Quality:   Construction Emissions AIR-1 None 

Biological Resources: Sensitive Bird Species BIO-3 None 

   Valley Elderberry Shrubs BIO-4 None 

   Habitat/Ground Disturbance BIO-5 None 

   Riparian Habitat/Oak Tress BIO-6 None 

   Sensitive Tree Resources BIO-8 None 

Cultural Resources: Discovery of cultural resources CUL-1 See below 

  Discovery of human remains CUL-2 None 

Geology:   Expansive Soils GEO-1 None 

Hazards:   Contaminated Soil/Groundwater HM-1 None 

   Fire Hazard HM-2 None 

Hydrology:   Drainage Management HYD-1 None 

Noise:    Construction Noise NOISE-1 None 

 

Add to CUL-1: The final disposition of archaeological resources recovered on State 
lands under the jurisdiction of the State Lands Commission must be approved by the 
Commission.  

 
 

 

 

                                            
2 See Attachment C-1 for the full text of each mitigation measure taken from the MMP prepared by the 

CEQA lead agency. 



 

 

 

 

ATTACHMENT C-1 

Mitigation Monitoring Program Adopted by the 

City of Marysville 
































